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The Supreme Court of the United States has ruled that 
the taxation of bank deposits of citizens in banks outside 
the taxing state (Kentucky) at a rate higher than that 
applied to deposits in banks within the state was a valid 
exercise of legislative power. In concluding its opinion, the 
Court overruled its 1935 decision of Colgate v. Harvey, 
involving the Vermont income tax as applied to individuals. 
(See page 159.) 


The United States Court of Appeals for the District of 
Columbia has upheld the former business privilege tax levy 
of the District as applied to gross receipts from interstate 
commerce, as the commerce clause operates as a limitation 
solely upon the states and is no bar to the action of Congress 
in legislating for the District. (See page 159.) 

The Magistrate’s Court of the City of New York has 
ordered a complaint dismissed in a prosecution against a 
corporation under Sec. 440, Penal Law, ruling that a cor- 
poration is exempt from the statutory requirement under 
that section for the filing of a certificate where business is 


done by a “person or persons” under an assumed name. 
(See page 152.), 


President. 


Copyright 1940, by The Corporation Trust Company 
Printed in U. S. A. 





The Corporation Journal 


There is one “Extra” in Transfer 
Agency service, and only one 
Transfer Agent offers it! 


Behind The Corporation Trust Company’s forty-two 
years’ experience in serving as Transfer Agent for 
corporations’ stock, behind the advantages offered 
by its location, its facilities, its staff, and the 
prestige afforded by its roll of customers—behind 
all these (some of which could, perhaps, be equalled) 
— one UNIQUE advantage to the corporation 
served: 


The Corporation Trust Company and its associated 
companies have for nearly fifty years served as the 
right hand, you might say, of the country’s foremost 
corporation lawyers—working with them in the 
problems arising out of the actual organization and 
maintenance of corporations—the ROOTS of the 
corporate tree on which such processes as the trans- 
fer of corporate stock, and stock record-keeping, 
are BRANCHES. 


A comforting thought, to have the handling of your 
company’s stock in the care of a Transfer Agent 
with a background like that. 


WHE COREORATION TRUST COMPANY 
| SYSTEM: 


eae aN 


Kansas City. 926 Grand Avenue 
Los Angeles. 510 S. Spring.St. 
Minneapolis. 409 Second Ave. S. 
New York. N. Y.. 120 Broadway 
Philadelphia, 123 S. Broad St. 
Pittsburgh. 535 Smithfield St. 
Portland. Me., 57 Exchange St. 


Albany. N. Y.. 158 State Street 
Atlanta. 57 Forsyth St.. N. W. 
Baltimore. Md., 10 Light Street 
Boston. 10 Post Office Square 
Buffalo. N. Y.. 295 Main Street 
Chicago. 208 South La Salle St. 
Cincinnati. 441 Vine Street 


Cleveland. 925 Euclid Avenue 
Dallas. Tex.. 1309 Main Street 
Detroit. 719 Griswold Street 
Dover. Del.. 30 Dover Green 
Jersey City. 15 Exc Place 


SanFrancisco.220Montgom'ySt. 
Seattle. 6&1 Second Avenue 
St. Louis. 314 North Broadway 
Washington. 1329 E St.. N. W. 
Wilmington. 100 West Youth St. 
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The Corporation Journal is published by The Corporation Trust 
Company, monthly, except in July, August, and September. Its pur- 
pose is to provide, in systematic and convenient form, brief digests 
of significant current decisions of the courts, and the more important 
regulations, rulings or opinions of official bodies, which have a bear- 
ing on the organization, maintenance, conduct, regulation, or taxation 
of business corporations. It will be mailed regularly, postpaid and 
without charge, to lawyers, accountants, corporation officials, and 
others interested in corporation matters, upon written request to any 
of the company’s offices (see next page). 


When it is desired to preserve The Journal in a permanent file, 
a special and very convenient form of binder will be furnished at cost 
). 
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Having offices or representatives in 
every state and territory of the United 
States and every province of Canada 
and a large, trained organization at 
Washington, these companies: 


—for attorneys compile 
complete, up to ate 
official information and 
data for use in incorpo- 
ration or qtalification in 
any jurisdiction; 


—for attorneys file all 
papers, hold incorporators’ 
meetings, and perform all 
other clerical steps neces- 
sary for incorporation or 
— in any juris- 
iction; 


—under direction of attor- 

s furnish the statutory 
office or agent required for 
either domestic or foreign 
corporation in any juris- 
diction; 


—keep attorneys informed 
of all state taxes to be paid 
and reports to be fil 

a client corporation in the 
state of incorporation and 
any states in which it may 
qualify as a foreign cor- 
poration. 


The Corporation Trust Company, in- 
corporated under the Banking Law of 
New York, and The Corporation 
Trust Company, incorporated under 
the Trust Company w of New 
Jersey, with combined assets always 
approximating a million dollars: 


—act as Transfer or Co-Trans- 
fer Agent or Registrar for the 
securities of corporations; 


—act as Custodian of Securities, 
Escrow Depositary or Deposi- 
tary for Reorganization Com- 
mittees. 


The associated companies’ loose-leaf service division 


GommERCE CLEARING House, INg, 


NEW YORK CHICAGO WASHINGTON 
EMPIRE STATE BLDG. 214 N. MICHIGAN AVE. MUNSEY BLDG. 


—compiles and publishes a complete line of Loose Leaf 
Services covering new business laws and taxes, both 
Federal and State. 


Partial List of Fields or Topics Covered 
Federal Taxes :: State and Local Taxes :: Social 
Security :: Liquor Control :: Banking :: Public 
Utilities :: Securities :: Insurance :: Trade Regu- 
lation :: Carriers :: Aviation :: Food, Drugs and 
Cosmetics :: Bankruptcy :: War Law :: Chattel 
Mortgages :: Conditional Sales :: Labor :: Trusts 
and Estates :: Accountancy Law :: Congressional 
and Legislative Reporting :: U. S. Supreme Court 
Reporting :: Canadian Taxes :: Inheritance Taxes 





What Constitutes Doing Business* 
Maintaining an Office—Necessity of Qualification 


Whether or not a business cor- 
poration may enter a state in which 
it is not authorized to do business 
and maintain an office there without 
being qualified, depends upon the 
activities carried on by that office. 

It seems clearly established that 
an office maintained merely to fur- 
ther interstate commerce does not 
subject a foreign corporation to 
qualification.” The Court of Ap- 
peals of New York said, in /nter- 
national Text-Book Co. v. Tone, 
220 N. Y. 313, 115 N. E. 914: 


“We have steadily upheld the right 
of foreign corporations, without the 
aid of any license, to engage in ac- 
tivities incidental to commerce be- 
tween the states. To read the statutes 
otherwise would be to condemn them 
as unconstitutional. They would then 
be unlawful obstructions of inter- 
state commerce.” 


The principle is also well estab- 
lished that the maintenance of an 
office in a foreign state for the fur- 
therance of interstate commerce 
will not subject a foreign corpora- 
tion, maintaining such an office and 
doing no intrastate business within 
the state, to the payment of fran- 
chise, license or excise taxes.2 How- 
ever, where the principal office of a 


foreign corporation is located with- 
in a state where it is engaged in 
both interstate and intrastate activ- 
ities, the corporation has been held 
liable for the payment of franchise 
taxes.* 

The decisions of several states 
make it equally clear that, where 
intrastate business is not carried on, 
an office may be maintained for the 
convenience of salesmen who solicit 
contracts subject to approval in an- 
other state, without subjecting the 
foreign corporation to the necessity 
of qualification.* 

Where, however, a foreign cor- 
poration, inactive in any other state, 
enters a state in which it is not 
licensed, opens an office and carries 
on all of its activities within that 
state, this has been held to warrant 
a conclusion that the corporation is 
“doing business” there so as to be 
required to be qualified.® Similarly, 
where a foreign corporation enters 
a state and carries out the very pur- 
poses and objects for which it was 
created, through the doing of intra- 
state business, the corporation is, of 
course, regarded as doing business 
within the state, so as to be required 
to be qualified.® 


1 International Text-Book Co. v. Tone, 220 N. Y. 313, 115 N. E. 914; Federal Schools, 
Inc, v. Sidden, 188 A. 446; The Journal Company of Troy v. F. A. L. Motor Co., 181 Ill. 
App. 530; Fruit Dispatch Co. v. Wood et al., 42 Okla. 79, 140 Pac. 1138. 

? Alpha Portland Cement Co. v. Massachusetts, 268 U. S. 203; Ozark Pipe Line Corp. v. 
Monier, 266 U. S. 555; Cheney Brothers Co. v. Massachusetts, 246 U. S. 147; Myers v. City 
of Miami, 131 So. 375; Commonwealth v. Castner, Curran & Bullitt, Inc., 121 S. E. 894. 

* Southern Natural Gas Corporation et al. v. State of Alabama, 57 S. Ct. 696, 301 


U.S. 148. 


* Hovey v. DeLong Hook & Eye Co., 211 N. Y. 420, 105 N. E. 667; Alfred M. Best 
Company v. Goldstein, 1 A. 2d 140; United Newspapers Magazine Corp. v. United Adver- 


tising Companies, Inc., 17 N. E. 2d 345. 


5 Brown v. Sprague, 229 Ill. App. 338; Colonial Trust Co. v. Montello Brick Works, 


172 Fed. 310. 


* Bankers’ Holding Corporation v, Maybury, 297 Pac. 740; Finance Corporation of 
America v. Stone et al., 54S. W. 2d 254; Republic Acceptance Corporation v. Bennett et al., 
189 N. W. 901; Kimball et al, v. Sundstrom & Stratton Co. et al., 80 W. Va. 522, 92S. E. 
737; Dalton Adding Machine Salea Co. v. Linquist, 137 Wash. 375, 242 Pac. 643. 


* See page 166 for a list of pamphlets obtainable on this important subject. 
149 



















































150 


The Corporation Journal 


Domestic Corporations 
Michigan. 


Promoter’s contract on behalf of corporation to be organized held 
not to bind promoter individually. A promoter of a corporation to 
be formed ordered certain equipment from plaintiff, stating that the 
board of directors would confirm the order at their first meeting. 
The promoter, having died, a claim was made against his estate for ° 
a balance which the corporation, which had been organized three 
days after the order was placed, had failed to pay. It was contended 
that the order constituted a contract between the promoter and the 
plaintiff. The Supreme Court of Michigan affirmed judgments of 
lower courts disallowing the claim, observing that the express terms 
of the order indicated it was solely for and in behalf of the corpora- 
tion to be organized and on its face negatived any other relation. 
The court referred to a Michigan statute, Sec. 8, Act No. 327, Pub. 
Acts 1931, Stat. Ann. Sec. 21.8, which enables incorporators to make 
valid contracts “for or on behalf of any corporation to be formed 
preliminary to the filing of the articles,” and concluded that this 
statute “abrogates the common law rule invoked by the plaintiff 
to the effect that promoters may make no contract in behalf of a 
proposed corporation. Under this statute the order in behalf of the 

_contemplated corporation, upon organization of such corporation, 
by adoption and the acts of the parties, became a contract exclusively 
between such corporation and plaintiff.” Johnson & Carlson v. Mon- 
treuil’s Estate, 289 N. W. 262. Howard A. Donnelly (Dalton G. Sey- 
mour, of counsel), of Detroit, for plaintiff and appellant. Beaumont, 

Smith & Harris of Detroit, for defendant and appellee. 


Missouri. 





Complaint of trustees of disfranchised corporation dismissed in 
suit for breach of contract taking place after statutory forfeiture of 
franchise. Plaintiffs, trustees of a Missouri corporation which had 
been disfranchised on January 1, 1939, filed suit to recover for an 
alleged breach of contract between the defendants and plaintiffs’ cor- 
poration, entered into February 3, 1937, under which defendants 
were to make annual purchases of at least ten tons of certain material 
from the corporation for a period of ten years. The allegations of 
the complaint disclosed that the defendants were not required to 
complete their annual purchase of ten tons for the current year until 
February 3, 1939. Consequently, defendants urged that there had 
been no breach of the contract by them during the life of the cor- 
poration, and that, as the corporate obligation could not be per- 
formed after January 1, 1939, the necessary legal consequence was 
that the defendants were released from their obligation to perform 
as of that date, and were not obligated to purchase any more of the 
corporation’s product. The United States Circuit Court of Appeals, 
Seventh Circuit, after an examination of Secs. 4619 and 4622, R. S. 
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1929, and decisions of the St. Louis Court of Appeals interpreting 
these sections relating to the status of corporations upon being dis- 
franchised, affirmed a judgment dismissing the complaint, regarding 
the corporation as “completely incapacitated for the transaction of 
any further business under its franchise from and after January 1, 
1939.” Arnold et al. v. Streck et al.,* 108 F. 2d 387. Charles S. Sigo- 
loff of St. Louis, Mo., Frank T. Plattner of East St. Louis, IIl., and 
Sigoloff & Sigoloff of St. Louis, Mo., for plaintiffs-appellants. Wal- 


ter E. Ackermann and Turner, Holder & Ackermann of Belleville, 
Ill., for defendants-appellees. 


* The full text of this opinion is printed in The Corporation Tax Service, 


Missouri, page 3401. 












New Jersey. 


Inspection of books permitted where desired for a legitimate pur- 
pose in the absence of showing of bad faith. Where a director and 
other stockholders sought an inspection of the corporate books of 
account and records, the New Jersey Supreme Court ordered a per- 
emptory writ of mandamus to issue, where there was no showing of 
bad faith and the proofs disclosed that inspection would serve a legit- 
imate interest of the petitioning stockholders. “Such inspection,” 
observed the court, “is justified if only for the purpose of ascertain- 
ing whether there has been proper management of the corporate 
affairs and business. Proof of maladministration is not a sine qua 
non. It is self-evident that the right is essential to the protection 
of the stockholder’s property interest. And, for its full effectuation, 
the stockholders may invoke the services of a disinterested account- 
ant.” The court permitted respondents to apply, on notice, “for the 
imposition of such terms and conditions as they may be advised are 
necessary to prevent a disclosure of the corporation’s trade or busi- 
ness secrets to its competitors, and otherwise safeguard the common 
interest of the corporation and all its stockholders.” Drake et al. v. 
Newton Amusement Corporation et al., 9 A. 2d 636. Commerce Clear- 
ing House Court Decisions Requisition No. 227064. David Bobker, 
for the relators. Coult, Satz & Tomlinson, Joseph Coult, of counsel, 
for the respondents. 


New York. 


Real estate corporation ruled to be without power to contract 
after dissolution. A New York real estate corporation had been dis- 
solved in 1937, by proclamation, for failure to pay franchise taxes. 
In May, 1939, a contract of insurance was entered into on behalf of 
the company on property it had owned in the State of New Jersey. 
In June, 1939, the insured property was destroyed by fire. An action 
was brought in the name of the corporation against the insurance 
carriers to recover on the policies. This was dismissed upon the 
ground that the corporation had no legal capacity to sue. Later the 
two sole directors and shareholders of the corporation moved, in the 
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New York Supreme Court, for an order appointing a receiver and 
authorizing him to institute suit against the insurance carriers. 
Such an order was entered. The court, in granting a motion of the 
defendants to have the order modified by eliminating the provision 
which authorized the institution of suit against them, referred to 
the fact that the corporate existence of the company had been ter- 
minated in December, 1937, and then said: “The subsequent alleged 
agreement of insurance, though made in the name and for the benefit 
of a then purportedly extant corporation, was a nullity since pre- 
viously thereto such corporation had been in fact rendered legally 
extinct. Obviously there can never be a valid enforcible agreement 
unless both of the contracting parties at least are juristic entities at 
the time of its supposed consummation. The dissolution of a corpo- 
ration, as surely as the death of a natural person, terminates further 
contractual capacity.” Jn re Solomon, 16 N. Y. S. 2d 472. Green- 
hill & Greenhill of New York City, for insurance company. Garson 
Baldwin of New York City, for receiver. 


Corporation ruled exempt from statutory provision requiring the 
filing of certificate where business is done by a “person or persons” 
under an assumed name. In a prosecution under Sec. 440 of the 
Penal Law, which requires persons conducting business under an 
assumed name to file in the office of the county clerk a certificate 
setting forth the true names of the owners of the business, the de- 
fendant was the president of a New York corporation, H. & B. 
Caterers, Inc., operating a restaurant under the name of “Gasner’s 
Restaurant.” It was conceded by the defendant that no certificate 
was filed. The Magistrates’ Court of the City of New York, Twelfth 
District, Borough of Manhattan, ordered the complaint dismissed, 
noting that the statute exempted corporations from its operation and 
ruled against a contention that, nevertheless, the statute would apply 
if a corporation used an assumed name. The court pointed out that 
a corporation does not possess the right to do business under an 
assumed name and that “subdivision 4 of Section 440, Penal Law, 
is not to be construed as conferring upon a corporation the right to 
conduct business under an assumed name.” The evidence showed 
that the exterior plate glass show window of the restaurant bore 
thereon in gold leaf lettering about an inch and a half in height the 
inscription: “Formerly Gasner’s Restaurant, operated by H. & B. 
Caterers, Inc.” The Court found this to be a sufficient compliance 
with Sec. 440-a of the Penal Law requiring each person or corpora- 
tion owning a store to cause the true, full name of the proprietor to 
be publicly displayed on the exterior of the building. People on com- 
plaint of Bayer v. Ferdinand, 15 N. Y. S. 2d 506. George Berkowitz 
of New York City, for complainant. Bennett I. Schlessel of New 
York City, for defendant. 


Oklahoma. 


Award under Workmen’s Compensation Act held not to be a 
“debt” for which stockholders of a mining company would be liable 





The Corporation Journal 153 


as stockholders to mechanics, workmen and laborers under a statu- 
tory provision providing for stockholders’ liability for debts of a 
mining company. A mining company, of which defendants were 
stockholders had failed to make payment of an award in favor of the 
plaintiff granted him under the Workmen’s Compensation Act for 
disability sustained while in the employ of the corporation. Plain- 
tiff then sought to compel defendant stockholders to pay the award 
under a statute (Sec. 9913, O. S., 1931) making stockholders of min- 
ing companies liable “for all debts due to mechanics, workmen and 
laborers employed by such corporation.” The Supreme Court of 
Oklahoma, after an examination of the two acts mentioned, con- 
cluded that the award did not come within the classification of 
“debts” contemplated by the statute last referred to, and affirmed a 
judgment for the defendants. May v. Covington et al., 95 P. 2d 233. 
Jas. R. Wood of Coalgate, for plaintiff in error. G. T. Ralls of Coal- 
gate, for defendants in error. 


Pennsylvania. 


Service of process upon company at branch in Philadelphia where 
its property was actively used, upheld. Defendant corporation, with 
its principal office in Berks County, sought to have service of a writ 
of summons upon it in Philadelphia set aside. By statute, (Act of 
March 17, 1856, P. L. 388, 12 P. S. Sec. 1304), it was provided that 
when an action is commenced against a corporation in any county 
in which the property of the corporation is wholly or in part sit- 
uated, it shall be lawful for the sheriff to serve the writ, under certain 
circumstances, on any “manager or director” in such county. The 
Supreme Court of Pennsylvania took the view that the service should 
be sustained, where the evidence showed that defendant maintained 
a place of business in Philadelphia where its products were sold daily. 
It also appeared, among other facts, that defendant maintained a 
bank account in the city, owned and operated a truck making deliv- 
eries there and garaged at its place of business and that its name 
was listed three times in the telephone directory. In interpreting 
the meaning of the word “property,” as used in the statute, the 
court said: “While the word ‘property’ in the Act of 1856 should not 
be held to refer to property which is merely stored in a warehouse 
or otherwise passively located in another county than that where 
the principal place of business of the corporation is located, it cer- 
tainly includes property which is actively used in the course of the 
business operations of the corporation, irrespective of whether such 
property consists of fixtures and machinery, or of a stock of mer- 
chandise the sale of which is the object of the corporate business. 
Indeed, when the word ‘property’ is thus construed, there is, from 
a practical standpoint, no difference between a requirement that a 
corporation have such property in the county and a requirement 
that the corporation do business there, so that either of these cir- 
cumstances becomes, as our cases hold, sufficient justification for 
the commencement of suit and service of process upon the corpora- 









154 The Corporation Journal 


tion in such county. In the present case, in addition to the truck, the 
records, and the bank account, defendant owned a large and con- 
stantly replenished stock of merchandise in Philadelphia, not merel 
immobilized there in a warehouse, but actively employed for busi- 
ness purposes, and sold and distributed from day to day to defend- 
ant’s customers.” Walde v. Bowers Battery Mfg. Co., Inc., 10 A. 2d 
405. Commerce Clearing House Court Decisions Requisition No. 
229080. Louis F. Floge, Wm. /. Schnader and Schnader & Lewis 
of Philadelphia (Allen K. Grim and Stevens & Lee of Reading, and 
Schnader & Lewis of Philadelphia, of counsel), for appellants. Todd 
Daniel and Henry Temin of Philadelphia, for appellee. 


Foreign Corporations 


Massachusetts. 





Where service of process was duly made and judgment by default 
obtained, the failure of plaintiff foreign corporation to be licensed 
held an issue which could not be raised as assignment of error in 
higher court. In an action by an unlicensed foreign corporation 
against an individual, who was properly served, the individual de- 
fendant failed to appear or to answer and a judgment by default was 
entered. Upon appeal to the Massachusetts Supreme Judicial Court, 
the original defendant was overruled in assignments of error (1) that 
the foreign corporation, being unauthorized to transact business, 
could not maintain suit and (2) that the open account upon which 
the original action had been based had been satisfied by a series of 
promissory notes given to the original plaintiff. The court pointed 
out that the case could not be thus retried, and that these facts 
should have been put in issue and tried in the original suit. Having 
been properly served with process, the defendant’s default was to be 
considered as voluntary. MacEachern v. S. S. White Dental Manu- 
facturing Company, Massachusetts Supreme Judicial Court, Novem- 
ber 29, 1939. CCH Court Decisions Requisition No. 226742. 

Federal court indicates that activities which might be sufficient 
to warrant state court taking jurisdiction may nevertheless be 
regarded as insufficient, under the federal court decisions, to consti- 
tute doing business for the purposes of service of process. Service 
of process upon defendant Delaware corporation, with a principal 
place of business in Ohio and no warehouse, factory or place of 
business in Massachusetts and no property there, was made upon it 
in the last named state by serving its “sales representative” or “field 
man,” whose duty was to procure specifications for automobiles, and, 
if there were no distributors in the territory, to recommend to the 
corporation those who might become its distributors. It was also 
his duty to gather information respecting the operations of distribu- 
tors and dealers. His authority was limited to discovery, investigation, 
recommendation and report. He had no authority to close contracts 
of any kind or to make collections. At the time of service, the Boston 
Automobile Show was being held and the “sales representative” or 
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“field man” was instructed to resell cars exhibited by defendant, 
which had been consigned to a local dealer, by selling them to other 
dealers. The District Court of the United States, District of Massa- 
chusetts, while regarding the facts as sufficient to warrant a ruling 
under the Massachusetts statutes that the defendant was doing 
business, ruled that by applying “the criterion which appears to 
have been established by adjudicated cases in the Federal court,” 
the defendant had not, at the time of service, subjected itself, by 
its activities in Massachusetts, to the local jurisdiction. A motion 
to dismiss was therefore allowed. Hinchcliffe Motors, Inc. v. Willys- 
Overland Motors, Inc., United States District Court, District of 
Massachusetts, December 7, 1939. CCH Requisition No. 226905. 
Shorey & Tiffin of Boston, for the plaintiff. Thomas Hunt and 
Gaston, Snow, Hunt, Rice and Boyd of Boston, for the defendant. 


Missouri. 


Missouri Supreme Court applies Florida law in equity suit brought 
to recover alleged balance due on stock of Florida corporation for 
which land was given in payment. Bondholders and general credi- 
tors of a Florida corporation sought to recover from the estate of 
a stockholder an alleged balance due on stock for which the stock- 
holder had conveyed certain land in Florida to the company in full 
payment. In a court commissioner’s opinion which the Supreme 
Court of Missouri adopted, it was pointed out that “a stockholder’s 
liability to creditors of a corporation is determined by the law of 
the state of the corporation’s domicil.” The applicable Florida 
statute was Sec. 6537, Comp. Gen. Laws 1927, which provided: 
“Shares of stock other than shares without nominal or par value 
may be issued only for a consideration having a value, in the judg- 
ment of the board of directors of the corporation, at least equivalent 
to the full par value of the stock so to be issued; and in the absence 
of fraud in the transaction, the judgment of the directors as to the 
value of any such consideration shall be conclusive.” A judgment 
for the defendant, the stockholder’s estate, in the lower court, was 
affirmed, upon evidence that the stockholder and the board of direc- 
tors had acted in good faith and upon the finding of the lower court 
that it had been established to its satisfaction that the land conveyed 
was fairly valued at an amount at least equivalent to the par value 
of the stock issued. Johansen et al. v. St. Louis Union Trust Co., 131 
S. W. 2d 599. Paul Dillon of St. Louis-and Peabody, Westbrook, 
Watson & Stephenson of Chicago, Illinois, (Bishop & Claiborne of 
St. Louis, of counsel), for appellants. Hennings, Green, Henry & 
Hennings and Williams, Nelson & English of St. Louis, for re- 
spondent. 


Texas. 


Foreign corporation sending goods into State on consignment to 
an independent dealer, and employing one agent to collect delinquent 
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a sometimes, are the 


“Oh, those things happen sometimes,” shrugs an official 
of a company that relies on its own employees for statutory 
representation in the states in which it is qualified to do 
business. “Cancellation of license in this or that state for 
having failed to pay a tax or neglected to file a report 
doesn’t mean much. It can be fixed up all right.” 


Most times, probably, it can be fixed up. But there has 
been harm done—in many ways. 


Not the least of those ways is loss of character. 
Repeated failures to comply with the laws which grant it 
the right to exist do a corporation no good when they come, 
as they do sometimes, to the notice of the company’s 
customers or prospects or consumers of its products. 


Lawyers for corporations whose products depend on 
the public’s favor are, therefore, particularly inclined to 
recommend statutory representation by The Corporation 
Trust Company, C T Corporation System and associated 
companies. C T Representation includes furnishing of 
complete information on every new or regular state 
requirement in the state in which represented, leaving 
little likelihood that the company’s corporate duties will 
ever be overlooked. 


A clean corporate record, as the lawyers and the 
management of some 10,000 corporations which have their 
statutory representation in C T’s hands apparently recog- 
nize, is a business asset. 
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accounts of the dealer and another to further good will, ruled not to 
be doing business for purpose of service of process. Defendant for- 
eign corporation sold its goods on consignment to a Texas corporation, 
an independent dealer, which sold them on commission. Credit sales 
were approved by the defendant in Chicago. Service of process, 
which defendant sought to have quashed, was made upon the Texas 
company, as its agent, and also upon an employee of defendant, 
living in Texas, but with no headquarters there, who traveled over 
Texas and eleven other states with a view of promoting sales and 
furthering the good will of the defendant. He had no authority to 
sell or to make contracts or to collect. In addition, the foreign cor- 
poration employed a man for the collection of delinquent accounts 
arising out of the credit sales mentioned. He had no authority to 
settle or compromise an account or to do anything other than to 
collect, without first securing permission from his employer by tele- 
graph, telephone or letter. There was also evidence of some minor 
activities carried on in Texas in conjunction with the Texas com- 
pany. The United States District Court, N. D. Texas, Dallas Division, 
concluded that these various activities, taken together, were insuffi- 
cient to show a doing of business so as to sustain the service and 
granted the motion to set it aside. Oyler v. J. P. Seeburg Corporation,* 
29 F. Supp. 927. Commerce Clearing House Court Decisions Requisi- 
tion No. 224943. Max R. Rosenfeld and Scurry & Scurry of Dallas 
and Sidney J. Wolf of Chicago, IIl., for the motion. Randall & Gray 


of Dallas, opposed. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Texas, page 517. 


Taxation 
Arkansas. 


Collection of tax on gasoline in excess of twenty gallons in tanks 
of interstate busses, to be collected upon entry into taxing state, 
enjoined. An Arkansas statute prohibited entry into the state of 
any automobile or truck “carrying over twenty (20) gallons of gas- 
oline in the gasoline tank of such automobile or truck or in auxiliary 
tanks of said trucks to be used as motor fuel in said truck or motor 
vehicles until the state tax thereon has been paid.” The tax was 
six and one-half cents per gallon. Appellee corporation’s trucks, 
traveling from Memphis, Tennessee, to St. Louis, Mo., passed 
through Arkansas, approaching the border of the latter state with 
approximately 77 gallons of gasoline in their respective tanks. Six- 
teen gallons were ordinarily consumed in passing through the state. 
Appellant enforcement officer demanded that each bus pay six and 
one-half cents upon every gallon of gasoline above twenty. The 
United States Circuit Court of Appeals, Eighth Circuit, had enjoined 
appellant from enforcing the challenged tax against the corporation 
with respect to all gasoline in the fuel tanks of its interstate busses 
which was being carried through Arkansas for use in other states. 
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This judgment was affirmed by the Supreme Court of the United 
States, on the ground that the imposition could not reasonably be 
regarded as proper compensation for the use of the roads. “A fair 
charge,” observed the court, “could have no reasonable relation to 
such gasoline. That could not be even roughly compyted by con- 
sidering only the contents of the tank.” McCarroll, Commissioner of 
Revenues v. Dixie Greyhound Lines, Inc.,* The Supreme Court of the 
United States, February 12, 1940. Commerce Clearing House Court 
Decisions Requisition No. 231245; 60 S. Ct. 504. Frank Pace, Jr., 
of Little Rock, Ark., and Amos M. Mathews of Chicago, for peti- 
tioner. Walter Chandler and A. L. Heiskell of Memphis, Tenn., 
for respondent. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Arkansas, page 7693; and also in the CCH U. S. Supreme Court Service, 1939-1940, 
page 8567 


District of Columbia. 


Business privilege tax levy upon gross receipts from transactions 
in interstate commerce upheld by United States Court of Appeals for 
the District of Columbia. In an action involving the District of 
Columbia business privilege tax for the year 1937-1938, based upon 
receipts during the calendar year 1936, the United States Court of 
Appeals for the District of Columbia has ruled that Congress, in 
legislating for the District of Columbia, has the power under the 
Constitution to levy a tax upon the gross receipts from transactions 
carried on in interstate commerce. Said the court: “When it legis- 
lates for the District, Congress acts as a legislature of national 
character, exercising complete legislative control as contrasted with 
the limited power of a state legislature, on the one hand, and as 
contrasted with the limited sovereignty which Congress exercises 
within the boundaries of the states, on the other. As the commerce 
clause operates as a limitation solely upon the states, it constitutes 
no bar to the action of Congress in any event.” Netld and Sauerhoff 
v. District of Columbia,* United States Court of Appeals for the Dis- 
trict of Columbia, January 15, 1940. Commerce Clearing House 
Court Decisions Requisition No. 229384. Alvin L. Newmeyer and 
David G. Bress of Washington, for appellants. Elwood H. Seal, 
Corporation Counsel and Vernon E. West, Principal Assistant Cor- 
poration Counsel and Glenn Simmon, Assistant Corporation Counsel, 
of Washington, for appellee. 


* The full text of this opinion is printed in The Corporation Tax Service, 
District of Columbia, page 7647. 


Kentucky. 


Taxation of bank deposits of citizens in banks outside state at a 
higher rate than of deposits within state upheld; Colgate v. Harvey 
overruled. The Supreme Court of the United States, in passing upon 
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a Kentucky statute imposing on its citizens an annual ad valorem 
tax on their deposits in banks outside of the state at the rate of fifty 
cents per hundred dollars and on their deposits in banks located 
within the state at the rate of ten cents per hundred dollars, ruled 
that such a classification was within the state legislature’s powers 
and that neither the due process of law or the privileges and immu- 
nities guaranteed by the Fourteenth Amendment of the Federal 
Constitution were denied or abridged by such taxation. Concluding 
its opinion the court said: “Appellant relies upon Colgate v. Harvey, 
(296 U. S. 404) as a precedent to support his argument that the 
present statute is not within the limits of permissible classification 
and violates the privileges and immunities clause. In view of our 
conclusions, we look upon the decision in that case as repugnant to 
the line of reasoning adopted here. As a consequence, Colgate v. 
Harvey must be and is overruled.” John E. Madden, Jr., Executor of 
the Estate of John E. Madden, Deceased v. Commonwealth of Ken- 
tucky,* Supreme Court of the United States, January 29, 1940. Com- 
merce Clearing House Court Decisions Requisition No. 230237; 60 
S. Ct. 406. Bruce & Bullitt, Louisville, Ky., for appellant. Samuel 
N. Rosenstein, J. J. Leary and C. E. Smith of Frankfort, Ky., for 
appellee. (Note: In Colgate v. Harvey, the Supreme Court had held 
that the provision of the Vermont Income and Franchise Tax Law 
which imposed a tax upon income of individuals earned on invest- 
ments outside the state and exempted similar income from invest- 
ments made within the state was invalid as abridging the privileges 
and immunities of a citizen of the United States.) 


* The full text of this opinion is printed in The Corporation Tax Service, 
Kentucky, page 2577. 


New York. 


City sales tax annulled where imposed on crude oil imported from 
abroad, processed while in bond and then delivered to vessels clear- 
ing for foreign ports. The City of New York assessed a City sales 
tax against the petitioner under the following circumstances: Peti- 
tioner imported crude petroleum from Venezuela and placed it in a 
bonded warehouse in New York City. While there, bonded pursuant 
to the Warehouse Laws of the United States and the Treasury 
Regulations, this crude oil was processed by removing the more 
volatile liquids, such as gasoline and gas oil. The resulting fuel, 
still under customs control and seal, was transferred into bunker 
fuel tanks of vessels clearing for foreign ports, and it was against 
this transaction that the City sales tax was imposed. The New 
York Supreme Court, Appellate Division, First Department, held 
that the tax should be annulled, ruling that the tax was a burden 
on foreign commerce. “The contention,” said the court, “that the 
processing of this oil under government control while in its exclu- 
sive possession changes its essential character cannot be sustained. 
No authority has ever held that mere processing reduces imports to 
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the status of commingled goods.” Gulf Oil Corporation v. McGold- 
rick,* 256 App. Div. 207, 9 N. Y. S. 2d 544. Matthew S. Gibson of 
New York City, for petitioner. William C. Chanler, Corp. Counsel, 
(Sol Charles Levine, of counsel; Jerome R. Hellerstein, Charles H. 
Birdsall and Milton Sandberg, on the brief), of New York City, for 
respondent. Lord, Day & Lord (George deForest Lord, of counsel ; 
Woodson D. Scott, on the brief), for Cunard White Star Limited, 
amici curiae. (Affirmed by New York Court of Appeals, without opin- 
ion, 281 N. Y. 71. Appeal filed in the Supreme Court of the United 
States, October 18, 1939, Docket No. 473; see page 162.) 


* The full text of this opinion is printed in The Corporation Tax Service, 
New York, page 5983-52. 


Oklahoma. 


Federal Court holds Use Tax Act of 1937 improperly applied to use 
of tangible property of corporation engaged only in interstate com- 
merce. Plaintiff corporation sought to recover certain taxes paid 
under protest, collected by the defendant commission under the 
Oklahoma Use Tax Act of 1937 (superseded in 1939 by a new use 
tax imposed by H. B. No. 505, L. 1939.) It was stipulated that the 
plaintiff was engaged only in interstate commerce, and that the 
tangible personal property, the use of which was sought to be taxed, 
was used solely for the repair and equipment of property used only 
in interstate commerce. The Act did not define the term “use.” 
The United States District Court, Western District, Oklahoma, 
ruled that plaintiff was entitled to judgment, holding that the act 
did not apply under the circumstances, basing its conclusion upon 
a definition of the word “use” by the Tax Commission, which the 
court regarded as being limited to installation or repair in equip- 
ment used wholly in intrastate commerce. Stanolind Pipe Line Co. 
v. Oklahoma Tax Commission,* 30 F. Supp. 131. Clay Tallman, Guy 
H. Woodward and Don Campbell of Tulsa, for plaintiff. Dick 
Jones of Oklahoma City, for defendant. Cantrell, Savage & McCloud 
of Oklahoma City, amici curiae. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Oklahoma, page 6414. 
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Appealed to The Supreme Court 


The following cases previously digested in The Corporation Journal have 
been appealed to The Supreme Court of the United States.* 


Arkansas. Docket No. 138. McCarroll, Commissioner of Reve- 
nues v. Dixie Greyhound Lines, Inc., 101 F. 2d 572. Constitutionality of 
Arkansas tax on gasoline carried for use in interstate commerce. Appeal 
filed, June 26, 1939. Jurisdiction noted, October 9, 1939. Argued, 
December 14, 1939. Affirmed, February 12, 1940. (See page 158.) 
Rehearing denied, March 11, 1940. 


Georcia. Docket No. 750. Edgar Brothers Company v. T. Grady 
Head, State Revenue Commissioner of Georgia, 194 S. E. 505. (The 
Corporation Journal, March, 1938, page 135.) Georgia income tax on 
foreign corporation doing business in the state. Appeal filed, February 
21,1940. Motion to dismiss granted and appeal dismissed for want of 
a substantial Federal question, March 11, 1940. 


Kentucky. Docket No. 92. John E. Madden, Jr., Executor of the 
Estate of John E. Madden, Deceased v. Commonwealth of Kentucky, 126 
S. W. 2d 463. Kentucky tax on resident’s deposits in bank outside of the 
state—rate of tax. Appeal filed, June 8, 1939. Jurisdiction noted, Oc- 
tober 9, 1939. Argued, December 14, 1939. Affirmed, January 29, 1940. 
(See page 159.) 


Minnesota. Docket No. 500. State of Minnesota v. National Tea 
Co. et al., 286 N. W. 360; affirming decision of District Court, Second 
Judicial District, Ramsey County, Minnesota, in Hahn Department Stores, 
Inc. v. State of Minnesota, (The Corporation Journal, January, 1938, 
page 86.) Constitutionality of prior Minnesota chain store tax imposed 
by Laws 1933, Ch. 213. Appeal filed, November 3, 1939. Certiorari 
granted, December 11, 1939. Argued, March 7, 1940. 


New Jersey. Docket No. 696. Clarke v. Gold Dust Corporation, 
106 F. 2d 598. (The Corporation Journal, November, 1939, page 33.) 
Merger of corporations—fairness to stockholders. Appeal filed, Feb- 
ruary 2, 1940. Certiorari denied, March 11, 1940. 


New York. Docket No. 473. McGoldrick v. Gulf Oil Corporation, 
256 App. Div. 207, 9 N. Y. S. 2d 544; affirmed, without opinion, 281 
N.Y. 71. (The Corporation Journal, April, 1940, page 160.) Application 
of New York City sales tax to sale of oil for use as fuel on transatlantic 
vessels. Appeal filed, October 18, 1939. Certiorari granted, December 
4, 1939. Argued, January 2 and 3, 1940. Dismissed, per curiam, for 
the want of jurisdiction, January 15, 1940. Judgment vacated and case 
restored to docket for reargument and assigned for hearing on Febru- 
ary 26, February 5,1940. Argued, February 27, 1940. 


* Data compiled from CCH U. S. Supreme Court Service, 1939-1940. 
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Regulations and Rulings 


Arizona—The Attorney General of Arizona, in an opinion to the 
State Tax Commission, has ruled that income from rentals from motion 
picture films in Arizona is subject to the state income tax. (Arizona 
Corporation Tax (CT) Service, J 1531.) 

CoLtoraDo—Penalties assessed under the use tax provisions of the 
Sales Tax Act, including interest in excess of six per cent, may be waived 
by the State Treasurer, for good cause shown, according to an opinion 
of the Attorney General rendered to the State Treasurer. (Colorado 
CT, J 7853.) 

District or CoLumB1a—Income derived from transactions with the 
United States or the District of Columbia is income derived from District 
of Columbia sources where sales of personal property are made for de- 
livery and use in the District or where services are performed in the 
District. (Opinion of the Corporation Counsel, District of Columbia, 
CT Service, {| 19-010.) 

Itt1No1s—A foreign corporation, authorized by its charter to engage 
in the business of lending money, may not engage in such business 
in Illinois without qualifying for admission to this state as a foreign 
corporation, as required by the Business Corporation Act. (Opinion, 
Attorney General to Secretary of State, Illinois CT, { .405.) 

Kentucky—The Attorney General of Kentucky has indicated that 
corporations which carry accounts in Kentucky banks, but which do no 
business of any kind in Kentucky, are not subject to a property tax on 
such accounts. (Kentucky CT, {[ 24-061.) 

MaryLanp—A foreign corporation, organized as a bank and trust 
company under the laws of the District of Columbia, and acting as 
executor, administrator, trustee, guardian or committee, must qualify 
under the general corporation laws before exercising fiduciary powers 
in Maryland. (Opinion of the Attorney General to the State Tax 
Commission, Maryland CT, { .401.) 

OxKLaHoMA—A company which leases business sites, places thereon 
portable restaurant buildings and then leases the sites and buildings 
to restaurant operators, is doing business within the meaning of the 
Oklahoma Corporation License Law and is therefore subject to tax. 
(Opinion of Attorney General for Oklahoma Tax Commission, Oklahoma 
CT, J 4-001.) 

Orecon—Regulations have recently been released by the State Tax 
Commission with respect to the administration of the Oregon Personal 
Income Tax Law. (Oregon CT, Jf 18-500—18-668. ) 

TENNESSEE—A corporation, confining its activities in Tennessee to 
the storage of goods in a public warehouse and the distribution of 
such goods in consummation of contracts of sale made outside the 
state, is exempt from the $300 entrance fee, irrespective of whether the 
distribution of the goods be made to persons in the state or outside 
the state. Such a corporation is required to designate an agent on whom 
process may be served and to pay a $20. filing fee. It is also subject 
to the franchise and excise taxes. (Opinion of Attorney General to 
Commissioner of Finance and Taxation, Tennessee CT, § .405.) 
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Some Important Matters for 
April and May 


This Calendar does not purport to be a complete calendar of all matters 
requiring attention by corporations in any given state. It is a condensed calendar 
of the more important requirements covered by the State Report and Tax Bulletins 
of The Corporation Trust Company. Attorneys interested in being furnished 
with timely and complete information regarding all state requirements in any one 
or more states, including information regarding forms, practices and rules 


may obtain details from any office of The Corporation Trust Company or C T 
Corporation System. 


ALaBAMA—Annual Franchise Tax due April 1, but may be paid without 
penalty until April 30—Domestic and Foreign Corporations. 

ARKANSAS—Income Tax Return and Payment due on or before May 
15.—Domestic and Foreign Corporations. 

Returns of Information at the source due on or before May 
15.—Domestic and Foreign Corporations. 

CaLiIFoRNIA—Quarterly Retail Sales Tax Return and Payment due on 
or before April 15.—Domestic and Foreign Corporations. 

CoLtorapo—Income Tax Return due on or before April 15.—Domestic 
and Foreign Corporations. 

Annual License Tax due on or before May 1.—Domestic and 
Foreign Corporations. 

DeLawareE—Annual Franchise Tax due after April 1 and before July 
1.—Domestic Corporations. 

District oF CotumBia—Income Tax Return due on or before April 
15.—Domestic and Foreign Corporations. (Note: The due date 
was changed from March 15 to April 15 by H. R. 8237, approved 
March 2, 1940.) 

DoMINION OF CanaDaA—Annual Summary due on or before June 1.— 
Dominion Companies. 

Income Tax Return due on or before April 30.—Domestic and 
Foreign Corporations. 

InDIANA—Quarterly Gross Income Tax Return and Payment due on or 
before April 15.—Domestic and Foreign Corporations. 

Iowa—Quarterly Retail Sales Tax Return and Payment due on or before 
April 20.—Domestic and Foreign Corporations. 

Kansas—Income Tax Return due on or before April 15.—Domestic 
and Foreign Corporations. 

Kentucky—Income Tax Return due on or before April 15.—Domes- 
tic and Foreign Corporations. 

Louistana—Income Tax Return due on or before May 15.—Domestic 
and Foreign Corporations. 

Returns of Information at the source due on or before May 
15.—Domestic and Foreign Corporations. 

Marne—Annual Franchise Tax Return due on or before June 1.—Do- 
mestic Corporations. 

Massacuusetts—Excise Tax Return due on or before April 10.—Do- 
mestic and Foreign Corporations. 
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Minnesota—Annual Report due between January 1 and April 1.— 
Foreign Corporations. 

Missourr—Annual Franchise Tax due on or before May 15 and de- 
linquent after June 1—Domestic and Foreign Corporations. 

Income Tax due on or before June 1—Domestic and Foreign 
Corporations. 

Montana—Annual Statement due within two months from April 1. 
—Foreign Corporations. 

NEBRASKA—Statement to Tax Commissioner due on or before April 
15.—Foreign Corporations. 

New Jersey—Franchise Tax Return and Tax due on or before May 15. 
—Domestic Corporations. (Note: Prior to 1940, the Return was 
due on or before the first Tuesday in February and the tax was 
due, upon notice in August.) 

New Mexico—Income Tax Return due on or before April 15.—Do- 
mestic and Foreign Corporations. 

Franchise Tax due on or before May 1.—Domestic and For- 
eign Corporations. 

New York—Annual Franchise (Income) Tax Returns (Form 3 IT- 
Article 9A, Tax Law) and payment of one-half of tax due on or 
before May 15.—Domestic and Foreign Business Corporations. 

Norto Daxota—Quarterly Retail Sales Tax Return and Payment due 
on or before April 20.—Domestic and Foreign Corporations. 

PENNSYLVANIA—Income Tax Return due on or before April 15.—Do- 
mestic and Foreign Corporations. 

Rxope IsLtanp—Semi-Annual Report to Department of Labor due in 
April and October—Domestic and Foreign Corporations em- 
ploying five or more persons in Rhode Island. 

Texas—Annual Franchise Tax due on or before May 1.—Domestic 
and Foreign Corporations. 

VerMoNnT—Income (Franchise) Tax Return due on or before April 15. 
—Domestic and Foreign Corporations. 

Vircinta—Income Tax Return due on or before April 15.—Domestic 
and Foreign Corporations. 

Returns of Information at the source due on or before April 
15.—Domestic and Foreign Corporations. 

West Vircinta—Annual License Tax Report due in April.—Foreign 
Corporations. 

Quarterly Gross Sales Tax Return and Payment due on or 
before April 30.—Domestic and Foreign Corporations. 
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The Corporation Trust Company’s 
Supplementary Literature 


In connection with its various activities The Corporation Trust Company publishes the 
following supplemental pamphlets, any of which will be sent without charge 
to readers of The Journal. Address The Corporation Trust Company, 
120 Broadway, New York, N. Y. 


Spot Stocks—and Interstate Commerce. Treats, in a general and 


informal way, of the relation between the carrying of goods in 
warehouses in outside states and the statutory obligations which that activity, in 
some states, places on the corporation owning the goods. 

What Constitutes Doing Business. (Revised to March 15, 1939.) A 
184-page book containing brief digests of decisions selected from 
those in the various states as indicating what is construed in each state as “doing 
business.” The digests are arranged by state, but a Table of Cases and a Topical 
Index make them accessible also by either case mame or topic. There is also a 
section containing citations to cases on the question of doing business such as 
to make the company subject to service of process in the state. 


When a Corporation Leaves Home. A simple explanation of the 
reasons for and purposes of the foreign corporation laws of the 


various states, and illustrations of when and how a corporation makes itself 
amenable to them. Of interest both to attorneys and to corporation officials. 


We've Always Got Along This Way. This is a 24-page pamphlet 


giving brief digests of cases in various states in which corporation 
officials who had thought they were getting along very well with statutory repre- 
sentation by a business employe suddenly found themselves penalized in unusual 
and often embarrassing ways: such as one company that had to pay its employe- 
representative’s alimony. 

What! We Need a Transfer Agent? Nonsense! The foregoing is the 
title of a pamphlet which describes in detail, with many illustrations, 
the exact steps through which a stock certificate goes in being transferred from 
one owner to another by an experienced transfer agent—purpose being to enable 
any corporation official to judge more accurately whether or not his own company 
should use the services of a transfer agent. 


Judgment by Default. Gives the gist of Michigan Supreme Court casé 
of Rarden v. Baker and similar cases in other states, showing how 
corporations qualified as foreign in any states and utilizing their business em- 
ployes as statutory representatives are sometimes left defenseless in personal 
damage and other suits. 


A Corporation’s Achilles Heel. Containing the complete text of the 
opinion of the Supreme Court of the United States in State of 
Washington ex rel. Bond & Goodwin & Tucker, Inc. v. Superior Court, State of 
Washington, of the Supreme Court of New Mexico in Silva v. Crombie & Co., 
and of the Supreme Court of Michigan in Rarden v. R. D. Baker Co.—three 
decisions of great significance to attorneys of corporations qualified in one or 
more states. 


Delaware Corporations. Presents in convenient form a digest of the 
Delaware corporation law, its advantages for business corporations, 
the attractive provisions for non par walue stock, and a brief summary of the 
statutory requirements, procedure and costs of incorporation—completely up-to- 
date as regards the most recent amendments. 
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Just Published... 


Commerce Clause Tax Problems 
By Maxwell Madison Mahany, A.B., LL.B. 


Particularly timely, in the light of recent 
United States Supreme Court decisions, is this 
new CCH book which goes far to clarify the tax 
problems arising under the “commerce clause” 
of the Federal Constitution. 


Growing conflict between the widening 
spheres of state taxation and the constitutional 
limitation upon the right of states to tax inter- 
state and extrastate business and property make 
this new title of unusual current value and 
importance, 


In it, more than 300 U. S. Supreme Court 
“commerce clause” tax decisions are carefully 
examined, “briefed,” to bring out the rule in each particular case. Chapter by 
chapter, page by page, such significant and troublesome questions as “taxable 
situs,” “entrance” and “annual franchise taxes,” “state taxes on foreign transactions,” 
etc., come in for detailed scrutiny and informative discussion. Throughout, 
theoretical aspects of the subject are avoided. Instead, the author bases his 
conclusions on the decisions of the Supreme 
Court itself as the final authority in each case 
considered. 


Ten helpful chapters: Jurisdictional Basis of 
on a Go State Taxation; Intrastate v. Interstate Activities; 
eral Counsel’s Office, Property Taxes; Net Income, Sales, Use, and Gross 
Federal Bureau MR Receipts Taxes; Original Package, Peddlers, 


Extra! 


We will enclose, complimen- 







tary with your order, a 16- 
page full-text print of the 
recent U. S. Supreme Court 
pronouncement in the 
McGoldrick v. Berwind- 
White Coal Mining Com- 
pany case and companion 
cases on the taxation of 
interstate commerce. 























ABOUT THE 
AUTHOR... 


Special and Senior At- 






ternal Revenue, 


ington, D. C. Formerly 
Lecturer on Taxation, 
Tulsa University Law 
School. Author of ““Ma- 
hany Oklahoma Taxa- 
tion,” 1926; “Oklahoma 
Income Taxation,” 1934; 
“Mahany Sales of Land 
for Taxes,” 1937; and 
“Estate, Inheritance, 
and Gift Taxes,” 1938. 


Drummers, and Special Rules Affecting Taxability; 
Entrance Tax, Equal Protection, Foreign Corpora- 
tions; Annual Corporate Franchise Taxes, Domes- 
tic Corporations; Annual Corporate Franchise 
Taxes, Foreign Corporations; Miscellaneous; For- 
eign Countries Commerce. Comprehensive Table of 
Cases, complete Topical Index. 


Tax Men, economists, taxing officials, and stu- 









dents of taxation alike will welcome this new book. 
293 Pages, 6x9, Fabrikoid Bound, Gold Stamped. Price, $2.75 per Copy 

--=—--—- = USE THIS HANDY ORDERCOUPON -°~"-:°-" 

Commerce Clearing House, Inc. 

214 N. Michigan Ave., Chicago 


Send us at once your new book, COMMERCE CLAUSE TAX 
PROLBEMS, by Maxwell Madison Mahany. 293 pages, 6x9, fabrikoid covers, 


gold stamped. Price, $2.75 per copy. Returnable in 15 days for full credit, 
if we wish. 
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